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CHAPTER 295
NONMETALLIC MINING RECLAMATION; OIL AND GAS
SUBCHAPTERI 295.18 Department review
NONMETALLIC MINING RECLAMA TION 295.19 Enforcement; remedies; penalties.
295.11 Definitions. 295.20 Preservation of certain nonmetallic mineral deposits.
295.12 Nonmetallic mining reclamation rules. SUBCHAPTER Il
295.13 Mandatory enactment and administration of ordinance. OIL AND GAS
295.14 Authority to enact and administer ordinance. 295.31 Definitions; oil and gas.
295.15 Fees. 295.33 Oil and gas exploration and production.
295.16 Applicability of ordinance and standards. 295.35 Departmental powers and duties; oil and gas.
295.17 Inspection. 295.37 Penalties; oil and gas.

Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and (7) “Operator” means anyerson who is engaged in, or who
162, Stats. 1993-94, to be chs. 280-299, Stats. 1995-96. For a table tracing fol : ; f f i
mer section numbers see the Addenda & Errata at the end ofotlume 5. has_a_pplled f(_)r_a permit to engage In, n_on_metalllc mining, whether
individually, jointly or through subsidiaries, agentmployes,
contractorsor subcontractors.

SUBCHAPTERI (8) “Person”means an individual, owneoperator corpora
tion, limited liability company partnership, association, murici
NONMETALLIC MINING RECLAMA TION pality, interstate agencgtate agency or federal agency

(9) “Replacemenif topsoil” means the replacement of the
o ] topsoilthat was removed or disturbed by nonmetallic mining, or
295.11 Definitions. In this subchapter: the provision of soil that is at least as adequate as the topsoil that
(1) “Department’means the department of natural resourcesasremoved or disturbed, for the purposes of providing adequate

(2) “Environmental pollution” means the contaminatimy ~ Vegetativecover and stabilization of soil conditions.
renderingunclean or impuréhe air land or waters of the state, or  (10) “Solid waste”means any garbage, refuse, sludge from a
makingthe same injurious to public health, harmful for commewastetreatment plantwater supply treatment plant or air pellu
cial or recreational use, or deleterious to fish, bird, animal or pldian control facility and other discarded or salvageable materials,
life. including solid, liquid, semisolid, or contained gaseous materials

(3) “Nonmetallic mining” means all of the following: resulting from industrial, commercial, mining and agricultural

(a) Operations or activities for thetraction from the earth for OPerationsandfrom community activities, but does not include
saleor use by the operator of mineral aggregatesoometallic solidsor dissolved material in domestic sewage, or solid er dis
mineralssuch as stone, sangravel, asbestos, beryl, cldgld- solvedmaterials in irrigation return flows or industrial disajes

0 ; : dich are point sources subject to permits unde288. or source
;Fs)g:gg\a/l;titgf g?gdti(r)]gsg;:alr&(rztleuddg;?r?glsuch operations or aCtlvm(y"rr\%jalterial,asdefined in s254.31 (10) special nuclear material, as

(b) On-site processes that are related to the extraction of nget‘in;ld(lg)s.254.31 (1), or by-productaterial, as defined in s.

eral aggregates or nonmetallic minerals, such as stockpiling Ofigiory: 1995 a. 22%.801 995

materials,blending mineral aggregates or nonmetattimerals

with Other mine.ral aggregates O_r nonmetallic minerals, Crushirlgg5.12 Nonmetallic mining reclamation rules.

screeningscalping and dewatering. (1) RuLEs. The department shall establahof the following by
(4) “Nonmetallic mining reclamation” means the rehabilita rule:

tion of a nonmetallic mining site, including removal or reuse of (a) Uniform statewide standards for nonmetallic miniega
nonmetallicmining refuse, grading of thmenmetallic mining site, mation.

replacemenbf topsoil, stabilization of soil conditions, establish (b) Provisions for the administratianf this subchapter by the
mentof vegetative covercontrol of surface water and groundwadep‘,ﬂrtment
ter, prevention of environmental pollution, construction of fences X

wherenecessary and, if practical, restoration of plant, fish and (¢) Uniform statewide standards for the administration of a
wildlife habitat. nonmetallicmining reclamation ordinance by any courtity,

p L Y . ._village or town.
(5) “Nonmetallic mining refuse” means waste soil, rock, min (d) The text of a nonmetallic mining reclamation ordinance
eral,liquid and vegetation another waste material resulting fromthat conforms with this subchanter 9
nonmetallicmining. This term does not include merchantable by= p

productsresulting directly from or displaceay the nonmetallic . (2) STaNDARDs. (a) The departmeshall establish nonmetal
mining. lic mining reclamation standards under gib(a)that are appli

(6) “Nonmetallic mining site” means all of the following: cableboth during nonmetallic mining and after the termination of
. S " __nonmetallicmining.
(2) The location where nonmetallic mining is proposed of con (b) The departgment shall includtethe standards specific find
ducted,including all surface areas from which materials havlﬁgs regardingthe necessity of nonmetallic mining regulation to

beenor will be removed. blic health. saf d welf dth -
(b) Storage and processing areas related to the nonmetzﬂrimedpu Ic health, safety an wetlare an the enV|r.onm.ent.
?c) The department shall establishfelient nonmetallic min

mining. . . . ing reclamation standards and compliance schedules for those
(c) Areas where nonmetallic mining refuse is deposited.  rionsof a nonmetallic mining site that were mined before the

 (d) Areas disturbed by activities suchths construction or effectivedate of the ordinance, and those portions of a nonmetallic

improvementof private roads or haulageways for nonmetallighining site that are mined on or after thieefive date of the oreli

mining. nance,in order to avoid excessive costs andencourage the
(e) Buffer areas necessary to assure appropriate final slopkevelopmentand reclamation of existing nonmetallic mining
after nonmetallic mining reclamation. sites,to the extent practicable.
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(d) Standards for those portionfa nonmetallic mining site (e) A provision imposing annual fees as determined by the
thatare mined on or after thefeftive date othe ordinance shall departmentfor the administration of $295.18 and imposing
includerequirements related to the removal or reuse of nonmet@hnualfees as determined by the coymiyy, village or townthat
lic mining refuse, removal of roads no longer in use, stabilizatishall, as closely as possible, equal the cost of all ofdhewing:
of soil conditions, grading the nonmetallic mining site, replace 1. The examination and approval of operation plans and non
mentof topsoil, establishment aéggtatlve covecontroll of sur metallic mining reclamation plans.
face water flow and groundwater withdrawal, prevention of-envi 5 e inspection of nonmetallic mining and nonmetallic
ronmental pollution, construction of fences where necessary aHﬁ'ning reclamation.
if practical, protection or restoration of plant, fish avittllife

habitat. L . X -
) . cantpays an additional fee as determined by the couaityy vil-
(e) Standards for those portions of a nonmetallic site that eor town under par(e) or if the applicant requires a permit

minedbefore the ééctive date of the ordinance shall only includgngerthis subchapter to perforservices under contract with a
thoseminimal requirements necessary for gabilization of soll city, village, town, county or other governmental unit.

conditions,establishment of vegetative cowerd the prevention : . .
of environmental pollution. If additional nonmetallic mining of ]%’r)] dé ;i?:&gﬁ:gt efg(r;rtgv?/ ggg(r)itr?tr Tgttper?g:‘dggdli)togceilmd:npsczrsg
takesplace on a portion of a site that was mined before fee-ef ' : X

tive date of the ordinance, that portion of the site shadiutect tion of financial responsibility by meeting net worth requirements

- : r other form of financiabssurance conditioned on the faithful
Loetf;lejbsjtee::r;?gr%sisugggg?glij)hand the remainder of the site shal erformanceof all of the requirements of the nonmetallic mining

. reclamationordinance.
(3) TexT oF oRDINANCE. The text of the nonmetallic mining

: h h (h) Provisions to restrict nonmetallic mining or restrict, regu
][gfl:tl)%vr?r?;.onordmance under suf) (d) shall include all of the late or require certain activities iconnection with nonmetallic

R . . ‘mining or nonmetallic mining reclamation in order to ensure-com
() Nonmetallic miningeclamation standards that are identipjiance with nonmetallic mining reclamation standards, operation
cal to the standards established under glib(a) plans,nonmetallic mining reclamation plans, licensing standards,
(b) A requirement for the operator to submit a nonmetallfinancial assurance requirements and other requirements of the
mining operation plan including maps, information about the noRonmetallicmining reclamation ordinance. These restrictions,
metallic mining site, a description of the proposed nonmetalliggulationsand requirements may include requirements for-sepa
mining includingmethods and procedures to be used and-a prationsbetween excavations and property boundaries, for depth of
posedtimetable for completion of various stages of the nonmetaixcavationsand for segregation of topsoil.
lic mining. The operatioplan shall be designed to assure-suc () A prohibition on nonmetallimining if a proposed nonrme
cessful nonmetallic mining reclamation consistent with theyjlic mining site, other than a nonmetallic mining site in existence
standardsn sub.(2) (d)and(e), to minimize the costs of nonme peforethe efective date of therdinance, cannot be reclaimed in

tallic mining reclamation and, to the extent practicable, to-minkompliancewith thenonmetallic mining reclamation standards in
mizethe arealisturbed by the nonmetallic mining at any time anghe grdinance.

to provide for continuousionmetallic mining reclamation. For
thoseportions of a nonmetallic site mined or after the &ctive
dateof the ordinance, the operation plan shall provide fofelbuf

(f) A requirement for an expedited review prodétize appli

(i) Procedures for the issuance and enforcement of compliance
orders,suspension orders and termination ordersnsure com
X Pt . . i liancewith nonmetallic mining reclamation standar ration
areason the nonmetallic mining site &ssure appropriate final Sle?nscﬁontmetczﬂlicer:]eilniﬁg reclgmz(t:ign Slta%sslti?:eﬂgir?;,s?gﬁd?rgs
slopesafter npnmetalllc mining reclamatlon‘. .. financialassurance requirements and other provisions of the non
(c) Arequirement fothe operator to submit a nonmetallic Min yatallic mining reclamation ordinance.

ing reclamation plan including maps, information about the non (k) A provision for penalties consistent with2€5.19 (3)

metallic mining site, a description of the proposed nonmetallic . ,
mining reclamation including methods and procedures to be usedl) Standards and procedures for granting exemptions and
iancedrom the requirements of tm@nmetallic mining recla

anda proposed timetable for completion of various stages of th/!¢ A
nonmetallic mining reclamation. mationordinance.

) . . . History: 1995 a. 22%.802
(d) A requirement for the operator to obtain a nonmetallic min Y

ing permit in order to engage in nonmetallic mining or in nonmMe@gs5 13 Mandatory enactment and administration of
tallic mining reclamation; a requirement for a 5-year permit tergtdinance. (1) MANDATORY ENACTMENT AND ADMINISTRATION
unlessa shorter permiterm is requested by the applicant; staror orpinance. (a) Requiement to enact and administerdor
dardsfor the issuance, renewal, modification, suspension oF re\gance. Within 6 months after the fefctive date of the rules under
cation of the permit; a requirement for public notice and@®r s 295.12 (1) eachcounty shall enact a nonmetallic mining recla
tunity for a public hearing before issuance, renewal, modificatiomationordinance, the text of whichiis strict conformity with the
suspensiorr revocation of the permit;r@quirement to conduct text of theordinance established unde85.12 (1) (d)except as
apublic hearing on the issuance, renewal or modification of-a pgfovidedin sub.(2). This ordinance may be enacted separately
mit, if requested within 30 days after receipt of the nonmetallgom an ordinance enacted undeb8.6Q

mining operation and reclamation plan; a right for any person whote: Sub. (1) is shown as affected by two acts of the 1995 legislatandas
meetsthe requirements of 827.42 (1)to obtain a contested casemergedby the revisor under s. 13.93 (2) (c).

hearingunder ch68 onthe issuance, renewal, modification,-sus (2) PREEXISTING COUNTY ORDINANCES. Any county with a
pensionor revocation of a permit; equirement for cooperative nonmetallicmining reclamation ordinance infe€t on June 1,
issuancef a single permit if more than one countyrarnicipality 1993, may maintain and administer that ordinance if the depart
hasjurisdiction over the nonmetallic mining site; a requirememhentreviewsthe existing ordinance and determines that it is at
for issuance of a single permit for albnmetallic mining sites leastas restrictive as the ordinance established 1d65.12 (1)
operatedby the same person in a county or municipalth norr  (d). If the department determines that any part of the existing ordi
metallic mining sites to be added or deleted by permit modificaanceis not as restrictive as the ordinance established under s.
tion and withseparate permit conditions, fees and financial ass@95.12(1) (d), thecounty may amend the ordinance and submit
ancefor eachnonmetallic mining site; and a requirement thahe amended ordinance to the department for approwdier
actionapproving, denying aronditionally approving a permit be obtainingthe approval of the department under this subsection,
takenwithin 90 days after receipt of the mining operationimird  the county maynot amend the ordinance to make it more restric
ing reclamation plans pif a public hearing is held, within Gfays tive. After obtaining the approvalf the department under this
afterthe close of the public hearing. subsectionthe county may not amerile ordinance to make it
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lessrestrictive than the ordinance established usdz95.12 (1) (4) ExemMPT AcTIVITIES. A nonmetallic mining reclamation
(d). ordinanceand the standards established und295.12 (1) (aflo

Note: Sub. (2) is shown as affected by two acts of the 1995 legislatandas  not apply to the following activities:

mergedby the revisor under s. 13.93 (2) (¢). . (a) Excavations or grading by a person solely for domestic or
(3) APPLICABILITY OF COUNTY ORDINANCE. The ordinance farm use at his or her residence or farm.

undersub,(1) or(2) applies to the entire area of the cousgcept (b) Excavations or grading conductfmt highway construc

for cities, villages and towns that enact and administer a noametal ithi hg hi hg iaht—of 9 y

lic mining reclamation ordinance unde85.14 tion purposes within the highway right-of-way

History: 1995 a. 22%.803 s. 13.93 (2) (c). (c) Grading conducted for preparing a construction aite
restoringland following a flood or natural disaster
295.14 Authority to enact and administer ordinance. (d) Excavations for building construction purposes.
(1) AUTHORITY TO ENACT AND ADMINISTER ORDINANCE. A City, (e) Nonmetallic mining sites of less than one acre.

village or town may enact and administer a nonmetallic mining n A L tion. th | i f which i ired
reclamationordinance, the text of which is in strict conformity, . (). AnY mltr)nn_g ogerao;on&g%rec amation ot which IS require
with the text of the ordinance under285.12(1) (d) Except as in a permit o tglpg under )

providedin sub.(2), a city village or town may not administer a  (9) Any activities conducted at a solid waste or hazardous
nonmetallicmining reclamation ordinance, the text of which jgastedisposalsite required to prepare, operate or close a solid

not in strict conformity with the text of therdinance under s. Wastedisposal facility under subchis.to IV of ch. 28%r a haz
295.12(1) (d) ardouswaste disposdhacility under ch.291, but a nonmetallic

mining reclamation ordinance and the standards established under
s.295.12 (1) (appply to activities related to solaste or hazard
‘?uswaste disposal that are conducted mbametallic mining site

(2) PREEXISTING MUNICIPAL ORDINANCES. A city, village or
town with a nonmetallic mining reclamation ordinance ifeetf

onJune 1, 1993, may maintain and administer that ordiniénc - . . )
the department reviews the existing ordinanoe determines that hatis not part of the solid waste or hazardeaste disposal facil

it is at least as restrictive as the ordinance established unddy/SUch as activities to obtain nonmetallic minerals to be fased
295.12(1) (d). If the department determines that any part of tH&19: Capping, covering or constructing berms, dikes or roads.
existingordinance is not as restrictive as the ordinance establishedh) Nonmetallic mining to obtain stone, soil, sand or gravel for
unders. 295.12 (1)(d), the city village or town may amend the highway and bridge construction if the nonmetallic mining is sub
ordinanceand submit themended ordinance to the departmen@ct to requirements of the department of transportation concern
for approval. After obtaining the approval of tHepartment ing the restoration of the nonmetallic mining site.
underthis subsection, the cjtyillage or town may not amend the (i) Dredging for navigational purposes,donstruct or main
ordinanceto make it more restrictive. After obtaining the tainfarm drainage ditches and for the remediation of environmen
approvalof the department under this subsection, the vitpge  tal contamination and the disposal of spoils from that dredging.
or town may not amend the ordinance to make it lesgictive (i) Removal of material from the bed of Lake Michigan or Lake
thanthe ordinance established unde285.12 (1) (d) Superiorby a public utility pursuant to a permit undeB8.21
History: 1995 a. 22%.804. History: 1995 a. 227%.806.

295.15 Fees. A county or a cityvillage or town with a nonme 295.17 Inspection. (1) An agent of a counfyity, village or
tallic mining reclamation ordinance shall collect the fee estatywn that has a valid nonmetallinining reclamation ordinance
lishedunder s295.12 (3) (epnd shall forward the staseportion  may enter a nonmetallic mining site in the performance of his or
of the fee to the department within 90 days after collecting the feey official duties at any reasonable tirimeorder to inspect those
A county or a cityvillage or town with a nonmetallic miningc  premisesand to ascertain compliance with the nonmetatiizing
lamationordinanceshall use the revenues from its portion of theaclamationordinance. No person magfuse entry or access to
fees_only fO_I’ the administration of the nonmetallic mining reclagn agentof the countycity, village or town who requests entry for
mation ordinance. purpose®f inspection, and whpresents appropriate credentials.
History: 1995 a. 22%.805 No person may obstruct, hamper or interfere withitispection.
The countycity, village or town shall furnish to the operator any

295.16 Applicability of ordinance and standards. reportprepared by the countsity, village or town regarding the
(1) EXISTING NONMETALLIC MINING. A nonmetallic mining recka ingpecriiorﬁ). y noy, vilag 9 9

mation ordinance and the standards establighsdker s295.12
(1) (a) apply to all portions of a nonmetallic mining site, includingh
unreclaimedportions of a nonmetallic mining site that relade

(2) Any duly authorized dicer, employe or representative of
e department may enter and inspect any propprgmises or
I : placeon or at which any nonmetallic minirgeration is located
(r;?dr}nm;rfgglcmmlng that occurred before thefeftive date of the or is being constructed amstalled at any reasonable time for the
: purposeof ascertaining the state of compliance with thiapter
(2) NONMETALLIC MINING IN OR NEAR NAVIGABLE WATERWAYS.  andchs.281, 285, 289t0293and299and rules adoptegursuant
A nonmetallic mining reclamation ordinance and the standak@eeto. No person may refuse entryaecess to any such autho
establishedinder s295.12 (1) (aflonot apply to any nonmetallic yjzeq representative of the department who requests entry for pur
mining site or portion of a nonmetallic mining stteat is subject pogegpf inspection, and who presents appropriate credentias,
to permitand reclamation requirements of the department uncfﬁﬁy any person obstruct, hamper interfere with any such
$s.30.19 30.195 30.2 30.30and30.31 inspection. Thedepartment shall furnish to the nonmetallic min
(3) PuBLIC NONMETALLIC MINING. (a) The standards estabing site operator a written report setting forth all observations,
lishedunder s295.12(1) (a)and, except as provided in pér), relevantinformation and data which relate to compliance status.
anonmetallic mining reclamation ordinanagply to nonmetallic  History: 1995 a. 22%.808 995.
mining conducted by or on behalf of the state or a municipality
Notwithstandings. 13.48 (13) nonmetallicmining operated for 295.18 Department review. (1) Review. Thedepartment
the benefit or use of the state or any segencyboard, commis shallreview the nonmetallic miningeclamation program under
sionor department shall comply with the permit requirements attds subchapter of each county and each witlage or town that
nonmetallicmining reclamation standards of any applicable- noexercisesjurisdiction under this subchapter to ascertain -com
metallic mining reclamation ordinance. pliancewith this subchapter and the rules promulgated uthiter
(b) The financial assurancequirements of a nonmetallic min subchapter.This review shall include all of the following:
ing reclamation ordinance do not apply to nonmetallic mining (a) A performance auddf the nonmetallic mining reclamation
conducteddy the state or a municipality programof the countycity, village or town.
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(b) \erification, by on-site inspections, cbunty city, village (2) DEPARTMENTORDERS. The department may issuszecial
or town compliance with this subchaptand rules promulgated orderdirecting the immediate cessation of an activity regulated
underthis subchapter underthis subchapter until the nonmetallic mining site complies

(c) A written determination by the department, issued everyth the nonmetallic mining reclamation standards established
years,of whether or not the countyity, village or town is in com ~unders.295.12 (1) (a)
pliancewith this subchapter and rules promulgated under this sub (3) PENALTIES. (a) Any person who violates the rules promul
chapter. gated under £95.12 (1) (apr an order issued under s(®) may

(2) NONCOMPLIANCE; HEARING. If the department determinesP€ required to forfeit not less than $25 nor more than $1,000 for
undersub.(1) that a countycity, village ortown is not in com €achviolation. Each day of continued violation issaparate
pliancewith this subchapter and rules promulgated under this s@jfénse. While an order issuednder this subchapter is sus
chapter,the department shall conduct a hearing, after 30 daj$ndedstayed or enjoined, this penalty does not accrue.
notice,in the countycity, village or town. As soon as practicable () 1. Except for the violations enumerated in @gr any per
after the hearing, the department shall issue a written decis@®nwho violates this subchapter or any rule promulgated or any
regardingcompliance with this subchapter and rules promulgatégn approval, license or special order issugtier this sub
underthis subchapter chaptershe}ll forfeit not less than $1O nor more than $5,000 for

(3) MUNICIPAL NONCOMPLIANCE;CONSEQUENCES.If the depart eachviolation. Each day of continued violation issaparate
mentdetermines under suf®) that a city village or town is not °ffénse. While the order is suspended, stagecenjoined, this

in compliance with this subchapter and rules promulgated un®@§naltydoes not accrue. _ _

this subchapterthe city village or town may not administer the 2. In addition to the penalties provided under subgdthe
nonmetallicmining reclamation program. The coumtynmetad courtmay award the department of justice the reasonable and nec
lic mining reclamation ordinance applies to that,cifffage or €Ssaryexpenses of the investigation and prosecutfdhe viola

town and the county shall administer the nonmetallic mining reon. including attorneyfees. The department of justice shall
lamationprogram in that cityvillage or town. Theity, village or depositin the state treasury for deposit into the general fund all
town may apply to the department to resuitse authority to moneysthat the court awards to the department or the state under

administerthe nonmetallienining reclamation program, but notthis subdivision. &n percent of the money deposited in the-gen
soonerthan 3 years after the department issuegcision under eralfund that was awarded under this subdivision for the costs of
sub.(2). The department, after a hearing, may approve the cifjvestigationand theexpenses of prosecution, including attorney
village or town request to administer the nonmetallic mining reé€€s.shall be credited to the appropriation account undi.855
lamation program if the cityvillage or town demonstrates the' 1 .(gh).

capacityto comply with this subchapter and rules promulgatedHistory: 1995 a.225.810,995

underthis subchapter 295.20 Preservation of certain nonmetallic mineral

(4) COUNTY NONCOMPLIANCE; CONSEQUENCES. If the depar deposits. (1) ReGISTRATION. Beginning on June 1, 1994, a
mentdetermines under su) that a county is not in compliancelandownermay register land owned by that person with each
with this subchapter and rules promulgated under this subchapeuntyin which the land is located if the lahds an economically
the department shall administer the nonmetallic mining reclamgable nonmetallic mineral deposit. The registration shall delin
tion program in that counfyincluding the collection of fees, eatethe nonmetallic mineral deposit and the necessarferbuf
review and approval of plans, inspection of nonmetallic miningreasunder the nonmetallic mining reclamation ordinance. The
sitesand enforcement. The countyay apply to the departmentlandowner,as a condition of registratioshall submit evidence
atany time to resume administration of the nonmetafiising thata notation of the registration has been recorded iofftue
reclamationprogram. The department, after a hearing, may the register of deeds in each countyvinich the nonmetallic
approvethe county request to administer the nonmetallic miningineraldeposit or bdér area is located. A registration under this
reclamationprogram if the county demonstrates the capacity ubsectiormay not be rescinded by the county or the landowner
comply with this subchapter and rules promulgated under this his or her successors or assigns.
subchapterNo city, village or town may enact an ordinance under (2) |wtation oNZONING. A county city, village or town may
s.295..14d.urling the time @hahe department administgrs the nonpot by zoning, rezoning, granting a variance, or othéiciaf
metallic mining reclamation program in the county in whtble  action or inaction, permit the erectioof permanent structures
city, village or town is located. upon,or otherwise permit the use afy registered nonmetallic

History: 1995 a. 22%.809 mineral deposit oregisteredouffer area in a manner that would

permanentlyinterfere with the present or future extraction of the

295.19 Enforcement; remedies; penalties. (1) ORDERS; nonmetallicmineral deposit or maintenance of thefeufirea.
ENFORCEMENT. The governing body of a countsity, village or (3) ExcepTioNs. Nothingin this section shall be construed to
town that has a.valld nonmetallmlnlng.reclamatlon ordinance, prohibit the following:
or an agent designated by that governing bougy do any ofhe =y A yse of land permissible undezoning ordinance on the

following: ) . .. daybefore a mineral deposit or ferfarea is registered under sub.
(a) Issue a compliance ordsuspension order or termination().

orderas authorized in the nonmetallic mining reclamation-ordi (b) Acquisitionof a registered nonmetallic mineral deposit or
nance. registerecbuffer area by a countyity, village or town omther

(b) Modify, suspenar revoke a nonmetallic mining permit asgovernmentalinit for a public purpose if the use of the land does
authorizedn the nonmetallic mining reclamation ordinance. not permanently interfere with the extractiohnonmetallic min

(c) Issue a special order directing the immediate cessatioreralsor maintenance of the af area.
anactivity regulated under this subchapter until the necessary plafistory: 1995 a. 22%.811
approvalis obtained or until the nonmetallic mining site complies

with the nonmetallic mining reclamation ordinance. SUBCHAPTERII
(d) Submit orders to abate violations of the nonmetallic mining
reclamationordinance to the district attornethe corporation OIL AND GAS

counsel, the municipal attorney or the attorney general for

enforcement.The district attorneythe corporation counsel, the

municipal attorney or the attorney genemaby enforce those 295.31 Definitions; oil and gas. In this subchapter:

orders. (1) “Department’means the department of natural resources.
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(2) “Exploration” means the on-site geologic examinatiodepartment'pproval of a plan to prevent the occurrence in this
from the surface of an area by core, rqtpsrcussion or other dril stateof events similar to the evenisat directly resulted in the
ling for the purpose of searching for oil gas or establishing the convictions.
natureand extent of a known oil or gas deposit and includes assdHistory: 1991 a. 2621995 a. 22%.814 Stats. 1995 s. 295.33.

ciatedactivities such as clearing and preparing sites or constru L
ing roads for drilling. For the purposeithe definition of explo 585,35 Departmental powers and duties; oil and gas.

ration, geologic examination does not include drill hole§l) Thedepartment shall establish a licensing procedure for oil
constructedor the purpose of collecting soil samples ordeter andgas exploration and production in this state. The procedure
mining geologic information by seismic methods. shall requwe.the a.ppllcant.to do all of the following: .
(3) “Gas” means naturally occurring gaseous hydrocarbons, (&) Submitany information that the department considers nec
(4) “Oil" means naturally occurring liquid hydrocarbons. essanyto determine whether the applicant is competent to conduct

(6) “Principal shareholder” means any person that owns
least10% of the beneficial interest of another person.

(7) “Production” means the process involvidthe extraction E

oil and gas exploration, production and site reclamation and to
8bterminewhether the requirements of sib) are satisfied.

(b) Submit any information necessary for the department to
eterminewhether the proposed exploration, production and site
eclamationwill comply with this subchapter and rules promul
@atedunder this subchapter
(c) Pay fees to cover the costs of plan review and licensing.
(d) File with the department a bond conditioned on the faithful

of oil or gas for commercigburposes, and the construction o
roads,construction, testing and completion of wells and install
tion and operation of pipelines, tanks and otiegessargquip
mentfor that extraction.

in d(lzsr?r?al S)Vglset;swfste de']fi‘r?géd?r? gaslkl)tgizr (g)ugﬁ?nszeﬁégixcgstperformanceof all of the requirements of this subchapter and rules
definedin s.281.01 (13)which pollute any of the surface Waterspromulgstegmder this suﬁcnapter | | h
of the state. The term also includemecessary siltation resulting _(2) The department shall promulgate rules to protect the
from operations such as the washing of vegetables ofaas watersof the state, airsoil, plants, f[sh and Wlldllfe.fron.] the
products,gravel washing, strippingf lands for development of 2dverseefiects ofoil and gas exploration and production, inelud
subdivisions highways, quarries and gravel pits, mirainage, "9 rules refating to all of the following: ,
cleaning of vehicles or bges or gross neglect of land erosion. (&) Location, construction, operation and maintenance of wells
(8) “Person”means an individual, owneperatoy corpora andancillary facilities to provide the greatest practicable protec
tion, limited liability company partnership, association, munici fion to the environment. o
pality, interstate agencytate agency or federal agency (b) Disposal of waste liquids encountered or produced in oil
(8m) “Related person” means any person that owns or op@nd9as exploration and production. _
atesan oil or gas exploration or production site in the United States(C) Plugging of wells and abandonment and reclamation of
andthat is one of the following when an application for an oil o€l sites and mud pits and all other ancilltagilities to provide
gasexploration or production license is submittedhe depast long—termenvironmental protection.

ment: (d) Reclamation of &cted land when exploration and pro

(a) The parent corporation of the applicant. ductionare completed. _ _

(b) A person that holds more than a 30% ownership interest in(€) Competence of an applicant to conduct oil and gas explora
the applicant. tion, production and site reclamation.

(c) A subsidiary or diliate of the applicant in which the appli  (3) Thedepartment shall promulgate rules to prevent waste in
cantholds more than a 30% ownership interest. the exploration for or the production of oil agds, including rules

(9) “Waters of the state” includes thosgortions of Lake relatedto all of the following: ,
Michigan and Lake Superior within the boundaries of this state, (&) Prevention of the escape of oil or gas from one stratum to
and all lakes, bays, rivers, streams, springs, ponds, wefgotherand water or brine into oil and gas strata.
impoundingreservoirs, marshes, watercourses, drainage systemgb) Prevention of the premature or irregular encroachment of
and other surface water or groundwatetural or artificial, pub waterthat reduces the total recovery of oil and gas.

lic or private, within this state or its jurisdiction. (c) Prevention of fires, explosions, blowowtegpage or cav
History: 1991 a. 2621995 a. 22%.813 995 Stats. 1995 s. 295.31. ing.

295.33 Oil and gas exploration and production. (1) No (@) Secopdary recovery methods of oil or gas.
personmay engage in the exploration for oil or gas without a (€) Spacing of wells.
licensefrom the department. ® Regulation_of well prqduction, including the allocatimn

(2) No person may engage in the production of oil or gas witA!lowableproduction in any field or pool. )
outa license from the department. (g) Operation of wells with &€ient ratios of gas to oil.

(3) No person may commit waste in the exploration fanor ~ (5) The department may ndssue a license for oil or gas
the production of oil or gas. explorationor production if it finds any of the following:

(4) No person may conduct drilling operations for the explora (&) That the applicant has violated and continues to fail te com
tion for or production of oil or gas from beneath trels of the ply with this subchapter or any rule promulgated under this sub
GreatLakes or bays or harbors that are adjacent to the Grebapter.

Lakes, unless all drilling operations originate from locations (b) That the applicant, a principal shareholder of the applicant
aboveandon the landward side of the ordinary high—water marixr a related person has, within 10 years befioeeapplication is

and are conducted according to the terms of a writease submittedforfeited a reclamation bond for oil or gas exploration
obtainedfrom the department under390.20 (2) (b) or production that was posted in accordance with a permit, license

(5) No person holding an oil or gas exploration or productio other appfOV&l for an oil or gas ex_ploranon or production site
licensemay engage a general contractor difiatle to operate an N the L_Jnlted States, UI’]|ES_S the forfeiture was by agreement with
oil or gas exploration or production site if the general contractéie entity for whose benefit the bond was postedtiaeedmount
or affiliate has 2 or more felony convictions for violation of a lavf the bond was sti€ient to cover all costs of reclamation.
for the protection of the naturahvironment arising out of the  (c) That the applicant, a related person or &inesfor director
operationof an oil or gas exploration or production site in thef the applicanhas, within 10 years before the application is sub
United States within 10 years befaitee issuance of the persen’ mitted, 2or more felony convictions for violations of laws for the
license,unless the general contractor ofilafte receives the protectionof the natural environment arising out of thgeration
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of an oil orgas exploration or production site in the United Stategctions, forfeiture, permanent revocation, bankruptcylissolu
unlessone of the following applies: tion is a related person but the applicant shows that the pgason

1. The court ordered thgerson convicted, as part of the-sennot the parent corporation of the applicant, a person that holds
tenceor as a condition of probation, to engage in activities te remmore than a 30% ownership in the applicant, or a subsidiary or
edythe violation and the person has complied with that order affiliate of theapplicant in which the applicant holds more than a

2. The person convicted is a related person or ficeofor 30%interest at the time of the convictions, forfeiture, permanent
director of the applicant with whom the applicant terminates iEgvocationbankruptcy or dissolution.
relationship. History: 1991 a. 2621995 a. 22%.815 Stats. 1995 s. 295.35.

3. The applicant included in its license application under sub.

(1) a plan toprevent the occurrence in this state of events simild?>-37 Penalties; oil and gas. (1) Any person who makes
to the events that directly resulted in the convictions. or causes to be made in an application or report required under this

(cm) That the applicant, a related person or finesfor diree ~ Subchapter a statement known to the person to beofaisislead
tor of the applicant or eelated person has, within 10 years beforld in any material respect or who refuses to submit information
the application is submitted, been required to forfeit more thaRauiredby the department under this subchapter may be fined not
$10,000for a violation of a law for the protection of the naturalessthan $1,000 nor more than $5,000.
environmentarising out of the operation of an aitd gas explora (2) Any person who violates this subchapter or any order
tion or production site in the United States, unless one of the fisisuedor rule promulgated under this subchaptery be required
lowing applies: to forfeit not less than $1,000 nor more than $10,000e&mh

1. The court ordered the person who was required to forfgiplation. Each day of violation is a separatéeobe.
morethan$10,000 to engage in activities to remedy the violation (3) (a) If a person makes or causes to be made in an applica
andthe person has complied with that order tion or report required under this subchaptetaement known to

2. The person who was required to forfeit more 820,000 the person to be false or misleadiagd that statement is material
is a related person with whom the applicant has terminateglats to the issuance of an exploration or production license, the depart
tionship. mentmay revoke the license. If a person holding an exploration

3. The applicant included in the license application a plan @ production license repeatedly makes or causes to be made in an
preventthe occurrence in this state of events similar to the eveagplicationor report required under this subchapter a statement
thatdirectly resulted in the forfeiture. known to the person to be false or misleading in any material

(d) That the applicant or a relatpdrson has, within 10 yearsrespector refuses to submit information requirey the depart
beforethe application is submitted, declared bankruptcy or undépent under this subchaptethe department may revoke the
gonedissolutionthat resulted in the failure to reclaim an oil or gakcense.
explorationor production site in the United States in violatign (b) If a person holding an exploration or production license
astate or federal law arttiat failure has not been remedied andontinuesto violate thissubchapter after the department has
is not being remedied. issuedan order to cease those violations, the department shall

(e) That, within 10 years before the application is submittervokethe license.
alicense or other approval for oil or gas exploration or production (4) Any oil or gas produced in violation of this subchapter or
issuedto the applicant or a related person was permanenilify order issued or rule promulgated under this subchaptany
revokedbecause of a failure to reclaim an oil or gas exploratigftoductmanufactured from that oil or gas, is subject to confisca
or productionsite in the United States in violation of state OFfe_gfgn_ The department may seize that oil, gas or products and
erallaw and that failure has not been and is not being remediggguesthe department of justice to commence an action to eonfis

(6) Thedepartment may not deny a license for oil or gas expleatethe oil, gas or products.
ration or production under sufb) if the person subject to the con  History: 1991 a. 2621995 a, 227 s. 816; Stats. 1995 s. 295.37.
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